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| It nes

If misconduct is established there are two main outcomes available for consideration by the decision maker
depending on the circumstances and conclusions reached as part of any employment investigation. These are
a waring/final warning or dismissal.

Nothing prevents other appropriate outcomes that are not disciplinary sanctions, such as performance
management or professional conversations,

Any employee aggrieved by any action taken in a disciplinary process may pursue the matter as an
employment relationship problem. For further information see Employment Relations Act 2000







To determine whether allegations about an employees' conduct should be addressed, and if so, is it a
performance matter, a potential breach of Our Code or a criminal matter. A formal categerisation may be
required in situations where the matter is serious or complex in nature or the matter is potentially criminal,
Consideration needs to be given to notifying the IPCA, if appropriate.

Generally a matter can be categorised between the manager and their HR representative.

If a matter is particularly serious or complex it should be categorised by the appropriate manager, HR and
may include ER for guidance and Professicnal Conduct if there is a potential criminal offending or if the
allegation has arisen from a complaint.

Review the information gathered to date and consider the nature of the situation and alleged conduct
¢ Determine if the matter needs to be investigated. It may be appropriate for the matter to progress

straight to a disciplinary meeting with the employee where there is no requirement to gather more
information (for eg. Inappropriate infernet usage where the manager has data related evidence)

o Detail clear allegations (if they have aiready been identified, ensure they accurately reflect Potice's
concerns about the conduct) and specify how the alleged conduct does not appear to align with Our
Code, policies and Qur Values.

¢ Internally identified matters that may involve a breach of Qur Code or criminal offending

s Complaints that we have concerns about

+ Nofifiable incidents under secticn 13 of the Independent Police Conduct Authority Act or under the
memorandum of understanding between Police and the IPCA.

o Significant Traffic matters

¢ Poor performance
s One off low level misconduct or mistakes that can be deait with by the manager

e No further action

¢ Performance management
s Employment investigation
« Criminal investigation

¢ Is restricted duties, stand down or suspension appropriate? (See

s vvnou snouu ve the investigator? {See












Clearly outlining the allegation to the employee is critical to:

fully inform them of your concerns about their conduct
explain why, if true, Police would consider the employees conduct unacceptable
enable them to properly respond to the allegation

In keeping with good faith abligations, an employee has the right to know what they are alleged to have
done

They ensure Police’s ability to determine an appropriate sanction and minimise the risk that any
disciplinary outcome may be considered unfair and unjustified.

It helps identify the appropriate course of action to take to investigate or address the matter. Clear and
specific allegations are much easier to investigate.

It assists the investigator to ensure ali relevant facts are considered.

If further information comes up during the investigation that gives rise to new aliegations, or it becomes
clear that the original allegations need to be replaced with new ones — it is easier to understand what has
already been put to the employee.

They ensure there is no need to update and reintroduce allegations to the employee, prolonging any
investigation and subsequent disciplinary process.

They ensure the investigation starts off with the correct focus and doesn't address aspects of the
employee’s behaviour or circumstances surrounding it that are irrelevant,

The empioyee needs to know what it is we think they have done and why we have concerns about it.
You don't need to set out all of the information at this stage though, provided the employee understands
what it is you're cencerned abeut and why.

The nature of the allegation - whether the alleged conduct appears to have an element of intent which
could mean it's potentially more serious than a mistake for example (although a mistake may still be
investigated).

How best to set out the allegations. For example, if there is mere than one allegation, does it help to deal
with them each individually, or are they better to be combined.

Include the specific time, date and location of the incident if possible
Outlines what is understood to have happened

Indicate the cther persen/people directly involved

Explain why Police is concerned about the conduct












eir ion .
A concise and clear investigation report should be completed in a timely manner and should:
¢  Adticulate the facts and relevant circumstances of what happened clearly
+  Consider if the allegations are substantiated or not and explain why

s Provide the reasons why the behaviour does not align with the relevant policies, employment agreements
and Our Code

» Make a recommendation based on a considered assessment as to level of seriousness (no breach,
misconduct, serious misconduct) which provides the decision maker with a fair, factual and unbiased
view,

»  Send the draft report to the employee under investigation for their comment.
s+  Where the matter is viewed as serious misconduct, send the draft report to ER for review.

e Where the matter is also subject to an Independent Police Conduct Authority investigation (Category 1 or
an identified Category 2 case), send the draft report to the Independent Pelice Conduct Authority
investigator for their comment,






=  Prior to making your final decision, the employee is entitled to the opportunity to comment on your
preliminary decision either in person and/or in writing.

*  You need to consider any comments from the employee or their representative on the preliminary
decision including any alternatives proposed.

»  Make further enquiries if you need to or if any new information has come to light
¢+ Respond to any comments or issues raised by the employee

At this stage you can then make your final decision. This final decision must be in writing to the employee.

At the conclusion of an employment investigation, if the matter was initiated because of a complaint or
notification to the IPCA a brief memo should be sent to the PPC manager to ensure the IPCA and
complainant can be advised of the end result. 1t should include in brief, the nature of the allegation, the
finding and oufcome.






If the decision is made to dismiss, in most cases of dismissal notice will be provided however, in the most

serious cases summary dismissal may be appropriate and the employee will not be required to work out their
notice period. :






